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Shared Owner and Leasehold Arrears 
 

 Introduction and Scope  
 

 Mount Green Housing Association relies on the income it receives in order to provide a wide range 
of services to its residents. Mount Green must maintain an effective and efficient income service 
to ensure that shared owners rent and service charges and leaseholders pay service charges in 
accordance with their lease. We aim to maximise income collection and minimise debt in a 
proactive manner in a way that is sympathetic to the financial problems some shared owners and 
leaseholders may face, whilst observing our obligations under our lease agreements.  

 
 We recognise that engaging with residents, helping them to overcome financial problems and 

fostering a payment culture is the most effective method of income recovery. This policy sets out 
our approach to collecting shared owner and leasehold arrears, which include: rent, ground rent 
and service charges. It applies to residents who are shared owners, shared owners who have stair 
cased to 100%, leaseholders who have exercised their Right to Buy or Right to Acquire and those 
living in leasehold properties built for outright sale. 

 

 Policy Objectives 
 

 The purpose of this policy is to ensure that measures are in place to: 
 

 Maximise income collection for shared owner and leasehold accounts. 
 Encourage prompt payment and prevent shared owners and leaseholders falling into 

arrears. 
 Ensure shared owners and leaseholders have the information and support they need to 

prevent arrears. 
 Engage with leaseholders quickly and sympathetically when arrears do arise and assist 

them to tackle the cause. 
 Seek to maintain and sustain home ownership by supporting our shared owner and 

leasehold residents.  
 Ensure we act consistently and in accordance with legislation, regulation and guidance.  

 
 This policy applies to collection of arrears of rent and service charges to shared owners and 

leaseholders. This Policy does not apply to tenants who are covered in separate policies and 
procedures. 

 For the purposes of this policy the term rent implies the total monthly or weekly charge. 
 

 Definitions 
 

 Rent – Where the leaseholder does not own 100% of the property they must pay rent to us for 
the remaining proportion. 

 Ground rent – Where we do not own the freehold, we must pay the ground rent and pass the 
cost on to leaseholders. Where we do own the freehold we will charge ground rent to 
leaseholders. 

 Service charge – To cover the cost of a range of services provided for in the lease, including but 
not limited to estate management, cleaning and management fees, minor maintenance and 
major works costs.  

 Arrears- are defined as debts owed to us by a leaseholder when payments have not been made 
under the terms of the lease.  
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 Shared Owner and Leaseholder obligations 
 

 Shared owners and leaseholders are responsible for paying their rent, ground rent and service 
charges, as set out in their lease. Failure to make payments constitutes a breach of their lease. 
Leaseholders are responsible for informing us if they are having difficulties maintaining their 
payments and should engage with us to ensure that the arrears are repaid.   

 Payments 
 

 Encouraging early payment and preventing leaseholders falling into arrears will always be our first 
step. We understand the value of using a range of preventative measures to help customers to pay 
their rent, service charges and ground rent and minimise the use of enforcement action. Mount 
Green will: 

 Carry out affordability assessments with new leaseholders as part of our sales process 
to ensure that they are aware of the cost of their new home and that both Mount green 
and the shared owner or leaseholder are confident the property is affordable. 

 Provide shared owners and leaseholders with clear and straight forward information on 
their responsibilities, payment methods and support available during the purchase 
process. 

 Promote a payment culture, highlighting the connection between payments and our 
ability to provide a high quality service. 

 Encourage payment of service charges and any arrears are by Direct Debit in the first 
instance. 

 Follow up the purchase process with a settling-in visit after a specified period. 
 Expect leaseholders to pay all charges in advance in accordance with the terms of their 

lease.  
 Closely monitor accounts to identify problems at an early stage. 
 Keep residents informed about their account balance through an annual rent statement 
 Aim to identify any additional needs our residents may have and refer them to 

appropriate support services as necessary. 
 Identify any communication needs our residents may have and provide information in 

alternative formats if required 
 Publicise consequences of accumulating arrears, through newsletter and other resident 

communications.  
 Provide a supportive environment where shared owners and leaseholders feel able to 

discuss difficulties. 
 Encourage shared owners or leaseholders to inform us of any change in personal 

circumstances or any likelihood of missing a payment.  
 

 New Leaseholders will be asked to complete a Direct Debit mandate upon completion of sale.  

 Payment terms can vary according to the lease but include annual, quarterly, bi-monthly or 
monthly periods. We will adhere to the terms of the lease when agreeing payment terms. 
Generally, payment terms require leaseholders to pay rent and charges on a monthly basis in 
advance. Failure to pay by the due date will result in arrears accruing on the account.  

 If leaseholders fall into arrears we will offer guidance to help them to repay any debts as soon as 
possible, which could include making mutually acceptable repayment arrangements. Some leases 
may stipulate the terms of repayment arrangements. 

 If Leaseholders are in dispute with Mount Green we will try to reach agreement with them and/or 
sign post them to the Government backed Leasehold Advisory Service.   
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 Advice and information 
 

 We will provide clear details about the cost of a home to potential leaseholders so they can make 
informed decisions before committing to buy.  

 Where Mount Green is involved in the sale of a shared ownership property we will conduct a 
thorough affordability assessment using a qualified financial advisor.  

 We will issue clear, annual statements to all leaseholders that will detail rent, service charges and 
ground rent amounts due. We will also provide additional statements to leaseholders on request.  

 Account monitoring and Contact 
 

 We will monitor accounts regularly. We will contact the leaseholder when their account remains 
unpaid after the due date. If there is no contact from the leaseholder or a failure to reach a 
repayment arrangement we will pursue further action following our internal procedures.  

 We will contact shared owners and leaseholders in a variety of ways: in writing, by email, by text 
or over the telephone depending on their preferred method of contact. We may also attempt 
home visits to speak to the shared owner or leaseholder in person where necessary. 

 Our communication approach aims to inform leaseholders that they have arrears, encourage 
them to repay the debt and advise them of any action we may take to recover the debt. We will 
keep records of all communication and correspondence with shared owners and leaseholders 
regarding their arrears on our housing management system. 

 Difficulties with paying rent and other charges 

 
 If a shared owner or leaseholder falls in to arrears we work with them to make arrangements to 

clear their debt with us, outlining the importance of maintaining regular payments to their account 
and highlighting the consequences of not doing so.  

 We will make arrangements with them to clear arrears over a stated period of time, usually up to 
six months or by the end of the financial year. We will use our discretion when agreeing to 
repayment arrangements and will refer to specific terms in the lease where this is applicable.  

 Payment arrangements will be reasonable and affordable to the shared owner or leaseholder 
taking into account the need to collect sufficient service charges to maintain an adequate balance 
in the service charge account and reserve funds.  

 We will confirm all repayment arrangements in writing once they are made.  

 Where the lease permits, we may charge interest on any debt according to the specific lease. We 
do not offer our customers financial advice or debt counselling however our Welfare Benefit 
Officer may offer assistance in exceptional cases of hardship. Customers wishing to seek financial 
advice or debt counselling will be signposted to suitable independent agencies which can include 
the Citizens Advice Bureau. It is the shared owner or leaseholder’s responsibility to keep Mount 
Green updated of their financial situation if they cannot maintain their payments to us even when 
independent agencies are assisting them. 

 Taking enforcement action 
 

 Enforcement action will only commence when all other steps have been taken and all reasonable 
options to tackle the debt have been attempted. Where a leaseholder does not keep to a 
repayment arrangement or fails to engage with us to resolve their arrears we will pursue one or 
more of the following enforcement options to recover the debt in line with our procedures.  
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 The Pre-action Protocol for Possession based on Rent Arrears, which came into effect in 
October 2006, applies only to assured and secure tenancies. However, we will follow this 
Protocol as an example of best practice when recovering monies owed by leaseholders and 
shared owners. 

9.2.1 Contacting the mortgage lender 

We will only approach the mortgage lender once we have exhausted all other means of 
recovering the arrears in line with our internal procedures and have given adequate warning 
to the leaseholder. If the mortgage lender refuses to satisfy the arrears we will seek alternative 
enforcement action against the leaseholder. 

9.2.2 Civil Action 

We will initially pursue arrears as a civil debt by taking small claims action or seeking a county 
court judgement. We will seek a money judgement to enforce compliance with the lease. 

9.2.3 Forfeiture 

We will only seek forfeiture of the lease for arrears as a last resort. We will not take court 
action without informing the leaseholder of our intention by serving a notice under section 146 
of the Law of Property Act 1925. We will also inform the mortgage lender of our intention.  

When applying for forfeiture, we will follow the Commonhold and Leasehold Reform Act 2002.  
This is a complex area of law and any action under this provision will be dealt with by specialist 
solicitors.    

Prior to taking legal action, we will identify any vulnerability or support needs paying particular 
regard to the Disability Discrimination Act, and refer leaseholders to relevant support 
agencies as appropriate. 

 Possession Action 
 
 In the case of a shared owner, we will consider taking possession action to terminate a lease as if 
it is an assured tenancy. In such cases, we will pursue rent arrears under Grounds 8 and 10 of the 
Housing Act 1988 by serving a notice of seeking possession. 

 Resale of a property following repossession 
 
 Where the court has granted forfeiture of the lease, we will inform the leaseholder of the decision 
and instruct the bailiff to gain possession.  

 
 Where we have a commitment to sell shared ownership properties, we will refer any repossessed 
shared ownership properties to the Development and Assets team to enable them to market and 
re-sell the property in accordance with the local eligibility criteria. Where 100% of the property 
was owned, the property will be sold on the open market.  

 Once the property is sold, we will deduct any relevant expenses from the proceeds of the sale; for 
example outstanding service charges and legal fees. We will recover all internal and external costs 
associated with the property. If there are insufficient funds to cover these costs, we will consider 
making a claim for the remaining balance and any outstanding debts. If there are any proceeds 
remaining from the sale we will consider returning them to the former leaseholder, based on the 
circumstances of the case but we have no legal obligation to do so.  
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 Deferring payment following a leaseholders death 
 
 We may agree to defer payments of charges relating to a property which has recently been 
vacated following the death of the leaseholder until Probate is granted. Such agreements will be 
made at our discretion, and will not affect our rights under the terms of the lease to take action 

 Deferring payment following a leaseholder going into residential care 
 
 We may agree to defer payments of charges relating to a property which has recently been 
vacated following a leaseholders move in to residential care due to health reasons. Such 
agreements will be made at our discretion, and will not affect our rights under the terms of the 
lease to take action. 

 Confidentiality 
 

 All interviews regarding arrears will be carried out in confidence. The details of a resident’s rent 
account will not be made known to people outside Mount Green Housing Association without 
permission from the resident.  When dealing with a phone query, we will not disclose personal 
information without first confirming the resident’s identity.  

 Should the shared owners or leaseholder be deceased, we will ask to see proof of Power of 
Attorney or Executor of the Will prior to discussing the deceased residents rent account.  

 Where we have identified that a resident is vulnerable and is at risk of losing their home, we may 
contact their relevant support services, as appropriate. This will only be done on a case by case 
basis, and in line with our data protection policy.  

 Procedure 
 

 See separate process for Shared Owner and Leaseholder arrears procedure 
 

 Monitoring  
 

 We will monitor shared owner and leaseholder arrears performance regularly to ensure the 
effectiveness of this policy.   
 
 We will regularly report to the Board of Mount Green on overall arrears performance against 
annual targets. 
 
 We will review our rent collection policy and procedures every three years or in line with 
changes in legislation in order to continuously improve our services and performance. 

 
 Equality, Diversity and Inclusion 

 
 Mount Green respects and values the differences of our residents, partners and staff. We will 
treat all residents fairly and with respect.  
 
 For residents for whom their first language is not English, we will provide any necessary support 
they need throughout the arrears process, this could include translating information or 
providing an interpreter if needed.  
 
 We will communicate with residents in the way that suits them wherever possible. We will 
provide information that is easy to understand and we will communicate in an appropriate way.  
We will use a combination of letters, visits, text, email and telephone contact to ensure that 
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residents are able to understand the issues and the potential consequences of non-payment of 
rent.   

 
 Consultation and Publicising the Policy  

 
 This policy has been consulted on via our website and with our engaged resident groups.  

 
 This policy will be publicised to residents through: 

 
 Leaflets 
 Our website 
 Resident Engagement Forums 

 
 
   


